
  
 
  

  
  
Board of Zoning and Building Appeals 
CITY HALL COUNCIL CHAMBERS 
AGENDA OF JUNE 26, 2025 
7:00 PM 

  
 
CALL TO ORDER  

PLEDGE OF ALLEGIANCE  

ROLL CALL  

APPROVAL OF MINUTES  

Regular meeting minutes of May 22, 2025 

PLANNING COMMISSION REPORT  

OTHER REPORTS OR CORRESPONDENCE  

PUBLIC HEARINGS  

PPZ2025-0344: Javier Feliciano, 5884 Rosebelle Ave, PPN: 07-00-020-108-019 
Proposal consists of a detached garage. Property is zoned RS-2 General Residence 
District. Requests: 
1. A 1-foot variance for side setback of a detached private garage (north). Applicant 

shows 4 feet, code requires 5 feet, Section 1294.03(a). 
2. A 44-square-foot variance for area of detached private garage. Applicant shows 720 

square feet, code allows 676 square feet, Section 1294.03(d)(1). Note: Garage also 
exceeds 26 feet in width. 

PPZ2025-0358: Richard Paukner, 9095 Nash Ln, PPN: 07-00-036-000-558 
Proposal consists of constructing a fence on a corner lot. Property is zoned R-1 
Residence District (Chapter 1282). Request: 
1. A 2-foot height and 100% opacity variance for a fence in the front yard on a corner 

lot. Applicant shows a 6-foot-high privacy fence, code allows a fence no greater than 
4 feet high and 50% open in the front yard, Section 1294.01(h)(2)(A), see also 
Chapter 1282. Note: Fence extends approximately 20 feet beyond the front building 
line. 

PPZ2025-0359: Luis & Rockell Llanos, 36588 Barkhurst Mill Dr, PPN: 07-00-031-000-
185 
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Applicant: Rhys Tassone, Renovations by Rhys, 49812 Greystone Dr, Amherst, OH 
44001. Proposal consists of a home addition. Property is zoned R-1 Residence District 
(Chapter 1282). Request: 
1. An 8.35-foot variance for setback of a cluster dwelling unit from common open 

space. Applicant shows building set back 6.65 feet from property line adjacent to 
common open space, code requires 15 feet, Section 1282.11(b)(2). 

ADJOURNMENT  
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NORTH RIDGEVILLE BOARD OF ZONING AND BUILDING APPEALS 
MINUTES OF 

REGULAR MEETING – THURSDAY, MAY 22, 2025 

CALL TO ORDER: 

Chairwoman Masterson called the meeting to order with the Pledge of Allegiance at 7:00 PM. 

ROLL CALL:  

Present were members James Cain, Brad Weaver, Planning Commission Liaison Frank Toth and 
Chairwoman Linda Masterson. 

Also present were Chief Building Official Guy Fursdon, Planning and Development Director Kimberly 
Lieber, Law Director Brian Moriarty and Deputy Clerk of Council Tina Wieber. 

Excused was Vice-Chairman Paul Graupmann. 

MINUTES: 

Chairwoman Masterson asked if there were any corrections to the minutes of the regular meeting on 
Thursday, April 24, 2025.  

None were given. 

Minutes were approved as submitted.  
 
PLANNING COMMISSION REPORT 

Chairwoman Masterson asked if there was a Planning Commission Report. 

Planning Commission Liaison Toth stated that the North Ridgeville Planning Commission took action on 
several items at the regular meeting of May 13th, 2025, with the first being PPZ 2025-0337 Victory Park, 
7777 Victory Lane, PPN 07-00-003-102-106, Owner: PMJ Park Holdings 7777 Victory Lane. North 
Ridgeville, OH 44039. Proposal consists of lighting plan for the Sports Park. Property is zoned I-2 Light 
Industrial District and that it was approved by a vote of 5-0 with the condition that they submit a new 
photometric taking into account both proposed lighting and existing light sources. He discussed the next 
application PPZ2024-0299 Hampton Place Subdivision Phase 8, PPN 07-00-029-000-203, -515, Owner: 
Valori Properties, 23550 Center Ridge Rd. #101 Westlake, OH 44145. Proposal consists of final 
development of plat approval for Hampton Place Subdivision Phase 8. Property is owned R1 Residence 
District and was approved by a vote of 5-0 with the following conditions: 1) Further investigation of the 
unclassified pipe on SR83 and a resolution that is acceptable to engineering. 2) Finish the construction of 
the concrete roadway. 3) A financial guarantee will be provided equal to the cost of all remaining items 
not constructed to the satisfaction of engineering. Note: All conditions must be fulfilled before the plat is 
signed and executed. He stated that the last application was PPZ 2024-0308 Circle K 34273 Lorain Rd. PPN 
0700014106012 Applicant Brent Lamb, Circle K Stores, 935 E Tallmadge Ave. Akron, OH 44310 Owner A 
GLR Investments LLC 36097 W Minister Ave. North Ridgeville, OH 44039. Proposal consists of a new 
Circle K gas station and a retail store. Property zoned B-3 Highway Commercial District and was 
approved by a vote of 5-0.  

OTHER REPORTS OR CORRESPONDENCE 
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BOARD OF ZONING AND BUILDING APPEALS  PAGE 2 
REGULAR MEETING–THURSDAY, MAY 22, 2025 

PUBLIC HEARINGS: 
 
PPZ2025-0342 Kevin Callahan, 6149 Dorow Dr, PPN: 07-00-029-000-563 
Proposal consists of constructing an outbuilding. Property is zoned R-1 Residence 
District. Request: 
1. A 3 ft. 9 in. variance for side setback of an outbuilding. Code requires 5 ft., applicant 
shows 1 ft. 3 in., Section 1294.03(a). 
2. A 3 ft. 6 in. variance for rear setback of an outbuilding. Code requires 5 ft., applicant 
shows 1 ft. 6 in., Section 1294.03(a). 
 
Application was read. 
 
Chairwoman Masterson asked if there was a representative for the application. 
 
Kevin Callahan, 6149 Dorow Dr, North Ridgeville, OH 44039, was sworn in. 
 
Chairwoman Masterson asked Director Lieber to present her report. 

Director Lieber stated that the applicant was proposing to install a new 80 square foot shed in the rear 
yard and as the Board was aware buildings must be set back a minimum of five feet from both side and 
rear lot lines and in this case, the shed was shown 1 foot 3 inches from the side lot line and 1 foot 6 
inches from the rear lot line, so that there were two separate variance requests. 

Chairwoman Masterson asked the applicant what his hardship was. 

Mr. Callahan explained that he was going to be putting a deck on the back of the house and wanted to 
put the shed in the back far corner of his lot and described that it would be placed on 4 x 4’s with a little 
bit of stone around the edge of it. He mentioned that he had a slotted fence that was not wood already 
there where he couldn't even get back there anyways if he wanted to pull weeds or spray Roundup or 
whatever the case might be. He stated that his backyard wasn't particularly big to begin with and that if 
he went 5 feet off it would look like it was in the middle of his backyard, and he was trying to make the 
most of the backyard that he did have. He indicated that his neighbor on that side of his house had no 
problem with it and that there wouldn’t be electrical or plumbing to the shed but was strictly to get his 
lawn mower and snow blower and things out of his garage so he could actually use the garage. He stated 
that the shed was temporary so that if they sold the house and someone wanted to take it out they could. 

Chairwoman Masterson stated that he was before the Board because they would be granting something 
that was permanent and not temporary. She explained that a variance would be permanent if it was 
granted. She stated that regarding the standpoint of practical difficulties, while the shed itself was 
modest in size, the request relative to the standard was significant. She stated that he was asking that 
instead of it being 5 foot off the property line, he wanted to put it one foot off the property line. She said 
that she understood that he couldn’t put the 8 by 10 shed on the back of the house but asked why he 
couldn’t put it on the side of the house. 

Mr. Callahan stated that there wasn’t enough room on the side of the house. 

Chairwoman Masterson asked how long he owned the house. 
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BOARD OF ZONING AND BUILDING APPEALS  PAGE 3 
REGULAR MEETING–THURSDAY, MAY 22, 2025 

Mr. Callahan said a year and a half. 

Chairwoman Masterson reviewed that Duncan Factors and read, “Will the essential character of the 
neighborhood substantially be altered or will adjoining properties suffer a substantial detriment as a 
result of the variance” and stated that setbacks existed to provide spacing and separation of structures 
from property lines and that property setback ensures that an owner could maintain the accessory 
structure from within their own property. She read, “Did the property owner purchase the property with 
knowledge of the zoning restriction” and stated that the setback requirements had been in place prior to 
the construction of the subdivision. She read, ”Can the property owner's predicament be precluded 
through some other method other than a variance” and stated that it was possible to place the shed in a 
location that met the requirement, but as the applicant had stated, it would put it in the middle of the 
backyard. She read “Would the spirit and intent behind the zoning requirements be observed and 
substantial justice done by granting the variance” and stated that the answer was that the applicant had 
provided no information in support of the request addressing the standards of approval or rationale for 
the request. 

Director Lieber stated that she wanted to point out in that report she just read, it was without the benefit 
of having the owner's letter that it accompanied because she didn’t receive that page. She stated that they 
did provide some context in the letter, but she did agree with the Chairwoman that variances would run 
with the land, so any variance granted for that structure would carry into the future and would not be 
temporary. She mentioned that even if the structure was movable, then a structure could be built in that 
location, a more permanent structure with a foundation and with electric and plumbing and all those 
things. 

Chairwoman Masterson asked if any of the Board members had any questions or comments. 

Member Weaver stated that his concern was being able to take care of the land that was between the 
fence line and the shed because it didn’t allow much room for taking care of any overgrowth or weeds or 
anything. He stated that it was really quite close to the fence and getting back there with a lawn mower 
or round up to take care of the overgrowth was his concern. 

Planning Commission Liaison Toth stated that he seconded member Weaver's concerns. 

Mr. Callahan stated that he dug out and could actually get back there at the one-foot mark. He stated that 
he would be placing stones and mulch around there and that there was an easement behind his fence 
and getting back there wouldn't be on his neighbor’s property whatsoever. 

Chairwoman Masterson stated that she understood that he had a smaller lot and a smaller garage and a 
small driveway, however, he just recently purchased it. She stated that he knew what he was buying 
when he bought the property. 

Mr. Callahan stated that he really had no thought about the garage being too small when you get into it. 
He stated that even with the stuff out of the garage opening a car door, you're hitting the other car door. 
He stated that the garage was exceptionally small, and he truly had no idea it was going to be that small.  

Chairwoman Masterson stated that it wasn’t as if they were not allowing him to put a shed in the 
backyard, they were just not allowing him to put the shed where he wanted to put it. She stated that she 
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BOARD OF ZONING AND BUILDING APPEALS  PAGE 4 
REGULAR MEETING–THURSDAY, MAY 22, 2025 

was asking for practical difficulties.  

Mr. Callahan asked how it was impractical and as was addressed in his letter, it would not be impeding 
with any kind of delivery services or anything whatsoever like that at all.  

Chairwoman Masterson commented that that the house she currently owned was not the first house that 
she had owned, and that she knew when she purchased it that she had a house with a yard and was going 
to need a lawn mower and was going to have two cars. She stated that when she bought the house, she 
had an adult son who lived at home, so he knew that there were going to be three cars and she knew 
there were going to be things in the garage and that those were things that as an adult that were planned 
for. She asked if this was the first house he had ever owned. 

Mr. Callahan stated that it was the first house he had ever owned with a garage like that. 

Chairwoman Masterson commented that it was not as if they were not allowing him to put in a shed just 
not where he wanted to.  

Mr. Callahan stated that regarding the concerns of the Board with the maintenance behind and on the 
side of the shed, he addressed that and putting it in another place, he addressed that. He asked what the 
harm was. 

Chairwoman Masterson explained that the rules required a 5-foot setback and he was asking for one foot 
setback and was a substantial variance.  

Mr. Callahan asked what the harm would be putting it there unless the Board was thinking about long-
term with other residents because he wasn’t following her. 

Chairwoman Masterson mentioned a conversation she was having with the Clerk of Council and that she 
had been on the Board for close to 25 years. She said that as stated by Director Lieber as well, when he 
no longer owned that home and someone else purchased it, there was permission granted to have that 
shed there if the variance was granted and now, they could put electric in there and plumbing in there 
and there would be nothing to stop them from doing that. 

Mr. Callahan stated that there were, because they would have to get permits for the plumbing and 
electric. 

Chairwoman Masterson stated that he had to prove practical difficulty and why he couldn’t put that 
structure somewhere else. She asked what his hardship was. 

Mr. Callahan stated that his hardship was that he didn’t want it in the center of his backyard. 

Chairwoman Masterson asked if he just didn’t want it there. 

Mr. Callahan remarked, yes, he had a smaller backyard to begin with and he was trying to put it off to 
the side so that he could have a patio and didn’t want to have the shed near the patio part of it when he 
could have it over in the corner out of the way where he would need full access. 

Page 6 of 37



BOARD OF ZONING AND BUILDING APPEALS  PAGE 5 
REGULAR MEETING–THURSDAY, MAY 22, 2025 

Chairwoman Masterson asked if any of the Board members had any other comments, questions or 
concerns. 

Planning Commission Liaison Toth explained that if the Board granted the variance the next owner of 
that property could erect a permanent structure there with plumbing and wiring without approaching 
this Board. He stated that they would need permits, but the variance would have been granted. He 
discussed that while the applicant’s structure was temporary in nature, someone else would be 
permitted to be able to put a permanent structure at that location. He commented that his neighbor 
currently didn’t have an issue with it and he stated it was temporary, but the Board needed to look at the 
fact that it would run with the property. He stated that permits for electrical or plumbing would not 
affect anything if the variance was in place, so with that in in mind, being just a foot and a couple of 
inches off the property line, and a small lawn mower being 20 inches, so that would be one foot eight 
and he wasn’t sure how he could even mow the lawn behind that without going over his property line.  

Director Lieber stated that she heard some of the concerns of the Board about variances that run with 
the land and looking at the factors that were unique to that lot so as not to make a decision that set 
precedent for all other such properties. She discussed that that scenario might not be of concern, but it 
did create a situation where all owners of similarly sized lots would make that same request and she 
thought it was precedent setting that the Board wished to avoid typically. 

Chairwoman Masterson reviewed the Duncan Factors. 

Moved by Cain and seconded by Toth to deny the rear setback variance request. 

A roll call vote was taken and the motion carried. 
 
 Yes – 4 No – 0  
 

Moved by Cain and seconded by Toth to deny the side setback variance request. 

A roll call vote was taken and the motion carried. 
 
 Yes – 4 No – 0  
 
ADJOURNMENT: 

The meeting was adjourned at 7:28 PM.  

 
 
    
Linda Masterson   Tina Wieber 
Chairwoman   Recording Secretary/Deputy Clerk of Council 
 
 
Thursday, June 26, 2025  
Date Approved 
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PLANNING & DEVELOPMENT DEPARTMENT 7307 Avon Belden Road 

North Ridgeville, OH 44039 
(440) 490-2078 
nridgeville.org 

 

 
Board of Zoning & Building Appeals Staff Report 
 

Case PPZ2025-0344 
Property Owner Javier Feliciano 
PPN 07-00-020-108-019 
Property Address 5884 Rosebelle Avenue 
Zoning  RS-2 General Residence District 
Applicant Name Same 
Applicant Address Same 
Project Detached garage 
Meeting Date April 24, 2025 
Report Date April 9, 2025 

 
REQUESTED VARIANCES CODIFIED REFERENCES 

1. A 1-foot variance for side setback 
of a detached private garage 
(north). Applicant shows 4 feet, 
code requires 5 feet, Section 
1294.03(a). 
 

2. A 44-square foot variance for 
area of detached private garage. 
Applicant shows 720 square feet, 
code allows 676 square feet, 
Section 1294.03(d)(1). Note: 
Garage also exceeds 26 feet in 
width. 
 

 

1294.03 DETACHED PRIVATE GARAGES 
(a) As used in this section, "detached private garages" means 
garages which are not attached to single-family or two-family 
dwellings and are of frame construction or of construction 
similar to single-family or two-family dwellings. Detached 
private garages shall be located not less than five feet from 
the side and rear yard lot lines and not less than ten feet from 
other buildings located upon the same lot with a detached 
private garage. 
 
(d)(1) In all residential districts, no detached private garage 
shall exceed one story or fifteen feet in height for a single-
family or two-family residential structure. No detached 
private garage shall exceed twenty-six feet in length or width 
or be over 676 square feet in area in any residential district 
zone with one-half acre or less. 
 

 
 

Summary of Request:  
 
In response to enforcement action by Building staff in 2024 in regards to a non-permitted, 
nonconforming garage addition constructed on the property, the applicant is seeking a variance to allow 
a detached garage closer to the side lot line and greater in area than code allows. The applicant has 
appeared before the BZBA on four occasions seeking variances to remedy the violation: 
• July 2024 - two variance requests, one for side setback and one for size of the garage. The garage is 

1,032 square feet, equating to an additional 356 square feet of area. Both setback and area variances 
were denied.  
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• December 2024 – one variance request for a 984 square foot building, equating to an additional 308 
square feet of area, which was denied. 

• February 2025 – one variance request for a 960 square foot building, equating to an additional 284 
square feet of area, which was denied. 

• March 2025 – two variance requests, one for side setback and one for setback of garage from another 
structure, which was denied. 

 
The applicant has further amended their project. The applicant seeks to modify the original detached 
garage to reduce its size and convert it into a carport and retain the addition constructed in 2024 as a two-
car garage attached to the carport. The total area of both carport and attached garage is 720 square feet. 
The structure is located 4 feet from the north property line. 
 
Review of Duncan Factors: 
 
Can the property yield a reasonable return or can there be any beneficial use of the property without 
the variance? 
 
The property can be used for its intended purpose without the variance. 
 
Is the variance substantial? 
 
From the previous requests, the proposed variance has been significantly reduced. The carport/garage 
exceeds the code allowance for garage size by about 6.5%. The setback variance is minimal.  
 
Will the essential character of the neighborhood be substantially altered or will adjoining properties 
suffer a substantial detriment as a result of the variance? 
 
The reduction in overall size of the carport/garage results in less lot coverage and creates less of a 
detriment to surrounding properties. 
 
Will the variance adversely affect the delivery of governmental services (e.g. water, sewer, garbage)? 
 
No. 
 
Did the property owner purchase the property with knowledge of the zoning restriction? 
 
The zoning requirements pre-date the ownership of this residence; so yes, the property owner did 
purchase the property with knowledge of the restriction.  
 
Can the property owner’s predicament be precluded through some method other than a variance? 
 
A zoning compliant garage could be constructed on the lot. However, the garage exists and is in a 
location that violates the zoning code. Substantial modification would be required to bring the current 
structure(s) into compliance. 
 
Would the spirit and intent behind the zoning requirement be observed and substantial justice done by 
granting the variance? 
 
The variance request for garage area has been substantially reduced. The applicant has not provided 
information in their submittal to address the practical difficulty or Duncan factors. 
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Board of Building and Zoning Appeals 
 

 

 BC010-1022 

 

PROJECT INFORMATION   

Carport 
Proposed project   

5884 Rosebelle Ave  07-00-029-000-563 
Location  Parcel number 

April 24, 2025  April 14, 2025 
Meeting date  Comments due 

 
RECOMMENDATIONS  
Type comments here. Attach additional sheets as necessary. 
 

1. 1294.03 (d)(1) In residential districts no detached garage shall exceed 676 square feet. Applicant 
requesting 720 square feet detached garage requiring a 44 square feet variance. BZA approval required. 

2. 1294.03 (a) In residential districts detached garages shall be minimum 5 feet from side property line. 
Applicant requesting detached garage 4 feet from side property line requiring a 1 foot variance. BZA 
approval required. 

 
SUBMITTED BY  
 

Guy M. Fursdon 
  

Chief Building Official 
Administrative officer signature  Title 
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PLANNING & DEVELOPMENT DEPARTMENT 7307 Avon Belden Road 

North Ridgeville, OH 44039 
(440) 490-2078 
nridgeville.org 

 

 
Board of Zoning & Building Appeals Staff Report 
 

Case PPZ2025-0358 
Property Owner Richard Paukner 
PPN 07-00-036-000-558 
Property Address 9095 Nash Lane 
Zoning  R-1 Residence District (Chapter 1282) 
Applicant Name Same 
Applicant Address Same 
Project Fence on corner lot 
Meeting Date June 26, 2025 
Report Date June 11, 2025 

 
REQUESTED VARIANCES CODIFIED REFERENCES 

1. A 2-foot height and 100% opacity 
variance for a fence in the front yard 
on a corner lot. Applicant shows a 6-
foot-high privacy fence, code allows a 
fence no greater than 4 feet high and 
50% open in the front yard, Section 
1294.01(h)(2)(A). Note: Fence extends 
approximately 20 feet beyond the front 
building line. 

 

1294.01 - Interpretations and exceptions in general  
(h) Fences. 
(2) Fences in Residential Districts. 
A. A fence not exceeding six feet in height may be 
placed along any side or rear property line, subject to 
the requirements in subsection B. below, providing it 
does not extend closer to the street than the front 
building line. From the building line to the street line, a 
fence may be installed so long as it has a maximum 
height of four feet and at least fifty percent of the face 
is open. 
 

 

Summary of Request:  
 
The applicant submitted a permit application for a fence on their residential lot. The permit was issued 
with the drawing “approved as noted” which indicated the submittal didn’t meet the zoning code and 
would need to be modified or a variance sought. The fence was installed per original submittal. The 
applicant is now requesting a variance for the height and opacity of a fence in the front yard of the side 
street. The lot is a corner lot, such that both Nash Lane and Elva Lane are front yards per the Zoning 
Code. The fence is solid, 6-foot-high and extends out 20 feet from the building line toward the ROW. Any 
portion of fence between the ROW and front building line must be no greater than 4 feet high and no less 
than 50% open. 
 
Review of Duncan Factors: 
 
Can the property yield a reasonable return or can there be any beneficial use of the property without 
the variance? 
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The property can continue to be used for its intended purpose under the current zoning regulations. 
 
Is the variance substantial? 
 
The 6-foot, privacy fence is located 20 feet closer to the ROW than would otherwise be allowed. 
However, a reasonable setback is still maintained to allow for visibility. 
 
Will the essential character of the neighborhood be substantially altered or will adjoining properties 
suffer a substantial detriment as a result of the variance? 
 
The Zoning Code establishes that corner lots have two front yards. These codes exist to preserve views 
for traffic and safety by neighbors abutting on side streets. A fence encroaching beyond the building line 
along Elva Lane would not appear to pose a visual obstacle to any neighbor as the fence is more than still 
set back from the sidewalk about 30 feet and there is no adjacent rear yard neighbor, just open space. 
 
Will the variance adversely affect the delivery of governmental services (e.g. water, sewer, garbage)? 
 
No. 
 
Did the property owner purchase the property with knowledge of the zoning restriction? 
 
These zoning requirements have been in place prior to the construction of the house. 
 
Can the property owner’s predicament be precluded through some method other than a variance? 
 
The applicant would have to remove and replace fencing to meet the code. 
 
Would the spirit and intent behind the zoning requirement be observed and substantial justice done by 
granting the variance? 
 
The Zoning Code indicates that lots having frontage on two intersecting streets must contain the 
required front yards on both streets. There are many corner lots within the City of North Ridgeville, so 
this is not an unusual lot configuration. The desire to maximize the enclosed area of a backyard is not a 
practical difficulty unique to the lot. However, the method of permit approval (approved as noted) added 
some confusion to the situation, and there is minimal impact to surrounding properties.  
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Board of Building and Zoning Appeals 
 

 

 BC010-1022 

 

PROJECT INFORMATION   

Fence 
Proposed project   

9095 Nash Lane  07-00-036-000-558 
Location  Parcel number 

June 26, 2025  June 16, 2023 
Meeting date  Comments due 

 
RECOMMENDATIONS  
Type comments here. Attach additional sheets as necessary. 
 

1294.01 (h)(2) A. In residential districts all fences from the building line to the R.O.W. shall be 4 foot high and 
50% open. Applicant requesting a 6 foot high fence, 100% closed, requiring a 2 foot height variance and a 
100% closed variance. 

 
SUBMITTED BY  
 

Guy M. Fursdon 
  

Chief Building Official 
Administrative officer signature  Title 
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PLANNING & DEVELOPMENT DEPARTMENT 7307 Avon Belden Road 

North Ridgeville, OH 44039 
(440) 490-2078 
nridgeville.org 

 

 
Board of Zoning & Building Appeals Staff Report 
 

Case PPZ2025-0359 
Property Owner Luis & Rockell Llanos 
PPN 07-00-031-000-185 
Property Address 36588 Barkhurst Mill Drive 
Zoning  R-1 Residence District (Chapter 1282) 
Applicant Name Renovations by Rhys; Rhys Tassone 
Applicant Address 49812 Greystone Drive, Amherst OH 44001 
Project Home addition 
Meeting Date June 26, 2025 
Report Date June 11, 2025 

 
REQUESTED VARIANCES CODIFIED REFERENCES 

1. An 8.35-foot variance for setback of a 
cluster dwelling unit from common 
open space. Applicant shows building 
set back 6.65 feet from property line 
adjacent to common open space, code 
requires 15 feet, Section 1282.11(b)(2). 

 

1282.11 - Land planning criteria 
The following planning criteria are established to guide 
and control the planning, development and use of land 
in a single-family detached and cluster development: 
 
(b) Building Arrangement and Dwelling Unit Size. The 
design criteria set forth in this section are intended to 
provide considerable latitude and freedom to 
encourage variety in the arrangement of the bulk and 
shape of buildings, open space and landscape features. 
The dwellings may be arranged in various groups, 
courts, sequences or clusters with open spaces 
organized and related to the dwelling so as to provide 
privacy and to form a unified composition of buildings 
and space. Although latitude in design is provided and 
encouraged, the following design conditions shall be 
met: 
 
(2) Cluster Area Building Spacing. Dwelling units in an 
approved cluster area shall be set back not less than 
fifteen feet from any common open space area and 
thirty-five feet from a detached single-family side and 
rear property line. The Commission may, however, 
allow lesser distances if it determines that the intent of 
this chapter will be adequately met. 
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Summary of Request:  
 
The property owner is seeking to construct an addition to their home, which is located in the Millridge 
subdivision. According to the approved plot plan, the dwelling is currently set back 26.65 feet from the 
rear property line, which abuts common open space for the development. The proposed addition would 
be 20 by 25 feet, bringing the dwelling 6.65 feet from the property line. Rationale for the request was not 
provided. 
 
Review of Duncan Factors: 
 
Can the property yield a reasonable return or can there be any beneficial use of the property without 
the variance? 
 
The property can continue to be used for its intended purpose under the current zoning regulations. 
 
Is the variance substantial? 
 
In relative terms, the addition will significantly encroach into the setback; over half the distance 
required. 
 
Will the essential character of the neighborhood be substantially altered or will adjoining properties 
suffer a substantial detriment as a result of the variance? 
 
The addition is shown off the rear of the dwelling and the property backs up to open space. The open 
space is not negatively effected. The height of the addition is proposed to be the same as the existing 
morning room, which is one story. The most impacted neighbor is the property owner to the east, who 
may have some views impaired by the structure. 
 
Will the variance adversely affect the delivery of governmental services (e.g. water, sewer, garbage)? 
 
No. 
 
Did the property owner purchase the property with knowledge of the zoning restriction? 
 
These zoning requirements have been in place prior to the construction of the house. 
 
Can the property owner’s predicament be precluded through some method other than a variance? 
 
An addition oriented differently could be constructed within the allowable building footprint. 
 
Would the spirit and intent behind the zoning requirement be observed and substantial justice done by 
granting the variance? 
 
The applicant has not provided evidence or supporting documentation in their submittal responsive to 
the Duncan factors. If the Board were to consider granting the variance, I would recommend a condition 
of approval that the encroachment be limited to the proposed addition at its proposed footprint and 
height only. 
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 BC010-1022 

 

PROJECT INFORMATION   

Addition 
Proposed project   

36588 Barkhurst Mill Dr  07-00-031-000-185 
Location  Parcel number 

June 26, 2025  June 16, 2025 
Meeting date  Comments due 

 
RECOMMENDATIONS  
Type comments here. Attach additional sheets as necessary. 
 
1282.11 (b)(2) Cluster single family dwellings shall be 15 feet from open space. Applicant requesting 6.65 feet 
from rear property line (rear property line abuts open space), requiring a 8.35 feet variance. BZA approval 
required. 

 
SUBMITTED BY  
 

Guy M. Fursdon 
  

Chief Building Official 
Administrative officer signature  Title 
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